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RECTIFICATION OF THE UNLAWFUL COMMENCEMENT OF THE 
DEVELOPMENT OF STRUCTURES AND ASSOCIATED 

INFRASTRUCTURE ON PORTION 2 THE FARM KLIP RIVIER NO 645 
AND THE REMAINDER OF FARM 791, WITHIN THE KOU-KAMMA 

LOCAL MUNICIPALITY, EASTERN CAPE PROVINCE 
 

 INTRODUCTION 
 
Habitat Link Consulting (Pty) Ltd has been appointed by the Galjoen Groep (Pty) Ltd (the Proponent) to submit 
an application for the abovementioned activities in terms of Section 24(G) of the National Environmental 
Management Act (NEMA) (Act No. 107 of 1998, as amended). The proponent intends to submit a NEMA 
Section 24(G) application for the post facto authorisation of the unlawful commencement of the 
abovementioned activities, located near Kareedouw, within the Kou-Kamma Local Municipality, Eastern Cape 
Province (Figure 1).  

 
Figure 1: Locality map of the unlawful commencement of activities. 



 

AIM OF THIS DOCUMENT 
 
The purpose of this Background Information Document (BID) is to ensure that people who are interested in, 
or affected by, the project are provided with the relevant information, including the process being followed. 
Registering as an Interested and/or Affected Party (I&AP) allows individuals or groups to contribute ideas, 
issues, and concerns relating to the project. I&APs also have an opportunity to review all of the reports and 
submit their comments on these reports. All of the comments that are received will be included in the final 
reports that are submitted to the Competent Authority (CA). All I&APs are hereby invited to register their 
interest and submit initial comments on any aspect of the project 
 

PROJECT DESCRIPTION 
 
The development was undertaken in November 2018 thus triggering listed activities that require an 
Environmental Authorisation (EA) in terms of 2014 NEMA Environmental Impact Assessment (EIA) 
Regulations (as amended in 2017) (please refer to the applicable legislation below). The activities took place 
on various sections of Portion 2 of the Farm Klip Rivier No 645 and the Remainder of the Farm 791 (Anglers 
Paradise), which is located approximately 16 km south of the town of Kareedouw, situated within the Kou-
Kamma Local Municipality, Eastern Cape province.  
 
The development included the construction of the two (2) residential dwellings, three (3) ablution facilities, 
general camping areas, one (1) wooden deck, the maintenance of existing internal access roads and the 
utilisation of three (3) existing farm houses as tourism accommodation (Figure 2 and Figure 3). The 2 
residential dwellings were constructed on wooden stilts and therefore did not require excessive clearance of 
indigenous vegetation. The construction of the ablution facilities and the wooden deck was undertaken on 
previously cleared areas and did not result in the clearance of any indigenous vegetation. The general 
camping areas is also on a grassy pocket, which was previously cleared. The building structures of the 3 
existing farm houses are within their original building footprint, with the addition of a new small viewing deck 
area, constructed in 2008, and some internal alternations to beautify the units for tourism purposes.  
 
Prior to the commencement of activities, the study areas consisted of a combination of natural vegetation, 
alien vegetation and some agricultural lands (livestock grazing). The properties are surrounded by large scale 
commercial dairy farming. Vegetation on the property is listed as Tsitsikamma Sandstone Fynbos, which is 
classified as Least Concern. The Garden Route Biodiversity Plan maps the development footprint areas as an 
Ecological Support Area, whilst some of the general areas on the property are mapped as Critical Biodiversity 
Areas (CBA). The purpose of the development was to construct 2 residential units as holiday accommodation 
for the applicant’s personal use. Furthermore, the development included the establishment of 2 ablution 
facilities, a general camping area, 1 wooden deck area and the utilisation of 3 existing farm houses for tourism 
accommodation.  
 

 
Figure 2: Commencement of activities on the northern area of Farm 2/645.  



 

 
Figure 3: Commencement of activities in the southern area of Farm 2/645 & RE/791. 
 

 
Figure 4: Commencement of activities in the south-eastern area of Farm 2/645. 
 
 

POTENTIAL IMPACTS ASSOCIATED WITH THE DEVELOPMENT 
 
The following preliminary environmental issues have been identified and will be investigated during the 
application process: 

• Loss of vegetation communities; 

• Impacts on biodiversity and plant Species of Conservation Concern; 

• Disruption of ecosystem function and processes (e.g. invasion of alien plant species); 

• Soil compaction and erosion; 

• Impact on aquatic and coastal systems; 

• Water abstraction and utilisation; 

• Dust, noise and other nuisance aspects; 

• Generation of waste and effluent; 

• Impact on visual aesthetics; 

• Provision of houses for landowners; and 

• Provision of tourism accommodation  
 



 

These and other impacts will be assessed in detail during the Section 24(G) application process and mitigation 
measures to reduce the significance of the negative impacts will be provided in the Environmental 
Management Programme (EMPr). 
 

APPLICABLE LEGISLATION 
 
National Environmental Management Act (NEMA) (Act No. 107 of 1998, as amended) 
 
The development constituted listed activities in terms of the 2014 EIA Regulations (as amended in 2017), as 
promulgated under NEMA, and should thus have been subject to an application for Environmental 
Authorisation (EA). The following activities commenced prior to an EA being issued: 
 

Activity 
No. 

Description Triggering activity 

2014 NEMA EIA REGULATIONS LISTING NOTICE 1 – GN R. 983 (GN R 327) 

Activity 
17 

Development— 
if no development setback exists, within a distance of 100 metres 
inland of the high-water mark of the sea or an estuary, whichever is 
the great 
In respect of 
(e) infrastructure or structures with a development footprint of 50 
square meters or more. 

The development involved the 
construction of structures and 
infrastructure exceeding 50 
square meters in size within a 
distance of 100 metres inland of 
the high-water mark of the sea. 

Activity 
19A 

The infilling or depositing of any material of more than 5 cubic metres 
into, or the dredging, excavation, removal or moving of soil, sand, 
shells, shell grit, pebbles or rock of more than 5 cubic metres from- 

(ii) the littoral active zone, an estuary or a distance of 100 metres 
inland of the high-water mark of the sea or an estuary, whichever 
distance is the greater 
but excluding where such infilling, depositing, dredging, excavation, 
removal or moving- (f) will occur behind a development setback; (g) 
is for maintenance purposes undertaken in accordance with a 
maintenance management plan.   

The construction of the two 
holiday accommodation units 
would have resulted in the 
removal and deposition of more 
than 5 cubic metres of material 
during the construction phase. 
The units are also within a 
distance of 1 kilometre from the 
high-water mark of the sea. 

 
Activity 

No. 
Description Triggering activity 

2014 NEMA EIA REGULATIONS LISTING NOTICE 3 – GN R. 985 (GN R. 324) 

Activity 
5 

The development of resorts, lodges, hotels, tourism or hospitality 
facilities that sleep less than 15 people. 
(a) Eastern Cape: 
iii. Outside urban areas: 
(aa) Critical biodiversity areas as identified in systematic biodiversity 
plans adopted by the competent authority or in bioregional plans 
(bb) Areas seawards of the development setback line or within 1 
kilometre from the high-water mark of the sea if no such 
development setback line is determined; 

The development can be seen as 
a tourism facility that sleep less 
than 15 people and is located 
within an CBA area. The tourism 
facilities are also within a 
distance of 1 kilometre from the 
high-water mark of the sea. 

 
Due to the fact that the abovementioned activities commenced without an EA from the competent authority, 
the proponent is hereby applying for the ‘Regularisation of the Unlawful Commencement of a Listed Activity 
in terms of NEMA Section 24(G),’ as per the requirements of the NEMA Regulations Relating to the Procedure 
to be Followed and Criteria to be Considered when Determining an Appropriate Fine in terms of Section 24G. 
 
National Water Act (NWA) (Act No. 36 of 1998, as amended) 
 
The NWA is the primary regulatory legislation for the control, management and use of water resources. 
Section 21 of the NWA sets out water uses that may require registration or licencing. The abstraction of 



 

groundwater for the domestic use, the storage of water in the existing reservoir, as well as the disposing of 
waste water in soakaways/septic tanks are defined water uses according to the NWA. Section 21 of the NWA 
water use activities include: 

(a) taking water from a water resource  
(b) storing water 
(g) disposing of waste in a manner that may detrimentally impact a water resource 

 
The development may therefore require a Water Use Authorisation (either a Water Use Licence or a General 
Authorisation) in terms of Section 21 of the NWA. 
 
National Environmental Management: Integrated Coastal Management (ICM) Act (Act No. 24 of 2008) 
 
The ICM provides for the management and protection of coastal zones in South Africa. Section 65(1) states 
that “no person may occupy any part of, or site on, or construct or erect any building, road, barrier or structure 
on or in, coastal public property except under and in accordance with a coastal lease awarded by the Minister 
in terms of this Chapter.” This is relevant to the proposed project as certain aspects of project may occur 
within what is defined as ‘coastal public property’ and may require consultation with the Department of 
Environmental Affairs (DEA): Oceans and Coasts branch. 
 

PUBLIC PARTICIPATION PROCESS 
 
In terms of NEMA, public participation forms an integral part of the EIA process. The Public Participation 
Process (PPP) provides people who may be (or have been) affected by the development with an opportunity 
to provide comment and to raise issues of concern about the project, or to make suggestions that may result 
in enhanced benefits for the project. Comments and issues raised during the PPP will be captured, evaluated 
and included in an Issues and Responses Trail (IRT). These issues will be addressed and included in the final 
versions of the reports, which will be submitted to the competent authority. 
 

NEMA SECTION 24(G) PROCESS 
 
The NEMA Section 24(G) process sets out to rectify the unlawful activity by retrospectively assessing impacts 
in order to allow the environmental authority to decide whether or not such an activity should be authorised, 
depending on the assessed environmental impacts. The application process is also subject to a fine, 
calculated based on a number of factors, including the extent of environmental impact caused by the activity. 
Ultimately, the decision to authorise the unlawful activity or not rests with competent authority. Should 
environmental authorisation be refused, the unlawful activity will need to be reversed and the environment 
reinstated. There are no specified timeframes in which it must be administered by the competent authority 
(Figure 5). 
 



 

 
Figure 5: Generic NEMA Section 24(G) process. 
 
 

INVITATION TO COMMENT 
 
Should you wish to express your views regarding this development, please send us your written comments. 
The names of all registered Interested and Affected Parties (I&APs), together with the comments received, 
will be incorporated into the IRT and will be submitted to the competent authority. 
 

 


